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DETAILED ACTION 



Response to Amendment 

Applicants election without traverse of in the reply filed on 10-18-05 is 
acknowledged. Of note, claim 53 was not included in species IL, which was not selected 
by the Applicant. The Examiner apologizes for any confusion. 

In that regard, Claims 5, 7, 10, 13 and 15-55 are withdrawn from further 
consideration pursuant to 37 CFR 1.142(b) as being drawn to a nonelected invention, 
there being no allowable generic or linking claim. Election was made without traverse 
in the reply filed on 10-18-05. 

The requirement is still deemed proper and is therefore made FINAL. 



Information Disclosure Statement 

The information disclosure statement filed 3-5-02 fails to comply with 37 CFR 
1.98(a)(3) because it does not include a concise explanation of the relevance, as it is 
presently understood by the individual designated in 37 CFR 1.56(c) most 
knowledgeable about the content of the information, of each patent listed and NPL that 
is not in the English language. It has been placed in the application file, but the 
information referred to therein has not been considered. 
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Specification 

The lengthy specification has not been checked to the extent necessary to 
determine the presence of all possible minor errors. Applicant's cooperation is 
requested in correcting any errors of which applicant may become aware in the 
specification. 



Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

The phrase "related information" in claim 2 is a relative phrase, which renders the 
claim indefinite. The phrase "related information" is not defined by the claim, the 
specification does not provide a standard for ascertaining the requisite degree, and one 
of ordinary skill in the art would not be reasonably apprised of the scope of the 
invention. For examination purposes, the phrase "related information" was treated as 
the product(s) related accessories selected by the customer. 

The word "candidate" in claim 2 is a relative word, which renders the claim 
indefinite. The word "candidate" is not defined by the claim, the specification does not 
provide a standard for ascertaining the requisite degree, and one of ordinary skill in the 
art would not be reasonably appraised of the scope of the invention. For examination 
purposes, the word "candidate" was treated as the product(s) being ordered by the 
customer. 
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The word "booked" in claims 3, 6, 8 - 9, 12 and 14 is a relative word, which 
renders the claim indefinite. The word "booked" is not defined by the claim, the 
specification does not provide a standard for ascertaining the requisite degree, and one 
of ordinary skill in the art would not be reasonably appraised of the scope of the 
invention. For examination purposes, the word "booked" was treated as the customer 
clicking on the order button. 

The word "unbooked" in claims 4 and 1 1 is a relative word, which renders the 
claim indefinite. The word "unbooked" is not defined by the claim, the specification does 
not provide a standard for ascertaining the requisite degree, and one of ordinary skill in 
the art would not be reasonably appraised of the scope of the invention. For 
examination purposes, the word "unbooked" was treated as the customer clicking on the 
cancel button. 

Claim 3 as well as claims 9, 1 1 and 14 recites the limitation "sale store" in these 
claims. There is insufficient antecedent basis for this limitation in the claims. 



Claim Rejections - 35 USC § 102 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1, 2 - 3, 6, 8 - 9, 12, 14 are rejected under 35 U.S.C. 102(e) as being 



anticipated by Hanson (US 6,167,383) 
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Regarding claim 1 , Henson teaches a commodity selling apparatus for accepting an 
order of a commodity responsive to a request by a customer to purchase the commodity 
over a network and for directly shipping the ordered commodity to said customer, 
comprising: 

order information acquisition means for acquiring the order information, prepared on 
accepting the request to purchase the commodity from the customer, over said network; 
and commodity shipping command means for commanding the shipping of the 
commodity ordered to said customer based on said order information acquired by said 
order information acquisition means (see at least Abstract, Col 1 , lines 60 - 63, Col 3, 
lines 31 - 32 and Figures 1 , 2 and 3C). 

Please note that the Examination of the listed claims was based on the fact that 35 USC 
1 12, 6*^ paragraph was not invoked. Also and for Examination purposes, "sales store" 
was treated as equivalent to separate virtual stores for each customer (see at least Col 
14, lines 35 - 61). Finally as noted above, the use of these words/phrase maybe a 
result of translation, which hampers the determining the metes and bounds of the 
claims. 

Regarding claim 2, Henson teaches a commodity selling apparatus further comprising: 
related information transmission means for transmitting the related information of said 
commodity as an order candidate over said network; said order information acquisition 
means acquiring the order information over said network following transmission of said 
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related information by said related information transmission means (Abstract and 
Figures 1 , 2 and Col 3, lines 45 - 54). 

Regarding claim 3, Henson teaches a commodity selling apparatus wherein said related 
information transmission means includes delivery term presenting means for presenting 
the term of delivery of the commodity and the quantity of possible orders under said 
term of delivery, in a confirmable form, responsive to a request from said sale store, to 
said sale store over said network; said order information acquisition means acquiring, 
from said sale store, the order information prepared on accepting the request to 
purchase the commodity from the customer in accordance with a delivery term 
presented by said delivery term presenting means, over said network; said commodity 
shipping command means commanding the shipping to said customer of the commodity 
booked on the basis of the order information acquired by said order information 
acquisition means, within the term of delivery presented by said delivery term 
presenting means (Col 7, lines 1 - 21 and Figure 9). 

Regarding claim 6, Henson teaches a commodity selling apparatus wherein said order 
information acquisition means acquiring the information specifying a commodity as the 
order information and the information pertinent to the shipping destination of said 
commodity; said commodity shipping command means transmitting the information 
pertinent to the shipping destination of said commodity along with a command for 
shipping the booked community (Figure 9). 
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Regarding claim 8, Henson teaches a commodity selling apparatus wherein said related 
information transmission means including delivery term presenting means for presenting 
the term of delivery of a commodity and the quantity of possible orders under said 
delivery term in a confirmable form to a booking terminal connected over a network to 
said related information transmission means responsive to a request from said booking 
terminal (Figure 9); said order information acquisition means acquiring from said 
booking terminal the order information formulated on the basis of the request by a 
customer to purchase a commodity under a term of delivery presented by said delivery 
term presenting means (Figure 9); said commodity shipping command means 
commanding the shipping of the booked commodity to said customer within the term of 
delivery presented by said delivery term presenting means, based on the order 
information acquired by said order information acquisition means (Abstract and Figure 

9). 

Regarding claim 9, Henson teaches a commodity selling apparatus according wherein 
said commodity is formed by a plurality of individual commodities (Figure 3A); said 
related information transmission means including delivery term presenting means for 
presenting, responsive to a request from said sale store, the term of delivery of said 
individual commodities and the quantity of possible orders under said delivery term in a 
confirmable form to said sale store (Figure 9); said order information acquisition means 
acquiring from said sale store the order information formulated on the basis of the 
request from a customer to purchase the commodity under the term of delivery 
presented by said delivery term presenting means (Abstract and Figure 9); said 
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commodity shipping command means commanding the booked commodity to be 
shipped to said customer within the term of delivery presented by said delivery term 
presenting means on the basis of the order information acquired by said order 
information acquisition means (Figure 9). 

Regarding claim 12, Henson teaches a commodity selling apparatus according wherein 
said order information acquisition means acquires the information specifying the 
individual commodity forming a commodity as the order information and the information 
pertinent to the shipping destination of said commodity; said commodity shipping 
command means transmitting the information pertinent to the shipping destination of 
said commodity along with a shipping command for the booked commodity (Figure 9), 

Regarding claim 14, Henson teaches a commodity selling apparatus according wherein 
said commodity is formed by a plurality of individual commodities; said related 
information transmission means including delivery term presenting means for 
presenting, responsive to a request from a booking terminal connected over a network, 
the term of delivery of said individual commodities and the quantity of possible orders 
under said delivery term, in a confirmable form to said sale store; said order information 
acquisition means acquiring from said booking terminal the order information formulated 
on the basis of the request accepted from a customer to purchase the commodity under 
the term of delivery presented by said delivery term presenting means; said commodity 
shipment command means commanding the booked commodity to be shipped to said 
customer within the term of delivery presented by said delivery term presenting means 



Application/Control Number: 10/070.284 Page 9 

Art Unit: 3625 

on the basis of the order information acquired by said order information acquisition 
means (Figure 3A and Figure 9). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Henson (US 6,167,383) in view of Bellini (US 5,974,395). 

Henson substantially discloses and teaches the Applicant's invention. 

However, Henson does not specially disclose and teach a commodity selling apparatus 

further comprising: production quantity acquisition means for acquiring the total 
production quantity per preset period of time of respective commodities, produced in 
accordance with a production schedule drafted under a preset production schedule 
sequence; said delivery term presenting means presenting the delivery term as said 
preset period of time, with an unbooked fraction of the total production quantity during 
said preset time period as the quantity of possible orders. 
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On the other hand and regarding claim 4, Bellini teaches a commodity selling apparatus 
further comprising: production quantity acquisition means for acquiring the total 
production quantity per preset period of time of respective commodities, produced in 
accordance with a production schedule drafted under a preset production schedule 
sequence; said delivery term presenting means presenting the delivery term as said 
preset period of time, with an unbooked fraction of the total production quantity during 
said preset time period as the quantity of possible orders (se at least Abstract, Col 2, 
lines 55 - 67. Col 3. lines 9-15, Col 5, lines 36 - 59 and Figure 2). 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to have provided the selling apparatus of Henson with the selling apparatus of Bellini to 
have enabled a selling apparatus for a commodity selling apparatus further comprising: 
production quantity acquisition means for acquiring the total production quantity per 
preset period of time of respective commodities, produced in accordance with a 
production schedule drafted under a preset production schedule sequence; said 
delivery term presenting means presenting the delivery term as said preset period of 
time, with an unbooked fraction of the total production quantity during said preset time 
period as the quantity of possible orders. Henson discloses the claims limitations as 
recited in claim 1. I turn, Bellini discloses a commodity selling apparatus further 
comprising: production quantity acquisition means for acquiring the total production 
quantity per preset period of time of respective commodities, produced in accordance 
with a production schedule drafted under a preset production schedule sequence; said 
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delivery term presenting means presenting the delivery term as said preset period of 
time, with an unbooked fraction of the total production quantity during said preset time 
period as the quantity of possible orders (se at least Abstract, Col 2, lines 55 - 67, Col 
3, lines 9-15, Col 5, lines 36 - 59 and Figure 2), Thereby, one of ordinary skill in the 
art t would have been motivated to extend the Henson with a commodity selling 
apparatus further comprising: production quantity acquisition means for acquiring the 
total production quantity per preset period of time of respective commodities, produced 
in accordance with a production schedule drafted under a preset production schedule 
sequence; said delivery term presenting means presenting the delivery term as said 
preset period of time, with an unbooked fraction of the total production quantity during 
said preset time period as the quantity of possible orders. In this manner, the 
manufacturer of the product will ensure timely production and delivery of products. 

Claim 11 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Henson (US 6,167,383) in view of Kennedy (US 6,188,989 B1). 

Henson substantially discloses and teaches the Applicant's invention. 

However, Henson does not specifically disclose and teach a commodity selling 

apparatus according further comprising: production quantity acquisition means for 
acquiring the total production quantity per preset time period for each individual 
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commodity produced in accordance with a production schedule drafted under a preset 
production schedule sequence; and sale quantity allocation means for deciding an 
allocation quantity to each sale store corresponding to a fraction of the total production 
quantity per preset time period as obtained by said production quantity acquisition 
means; said delivery term presenting means presenting said preset time period as the 
term of delivery, with an unbooked fraction of said allocation quantity to the sale store 
which has made said purchase request, as the quantity of possible orders during said 
preset time period, in a confirmable form to said sale store. 

On the other hand and regarding claim 1 1 , Kennedy teaches a commodity selling 
apparatus according further comprising: production quantity acquisition means for 
acquiring the total production quantity per preset time period for each individual 
commodity produced in accordance with a production schedule drafted under a preset 
production schedule sequence; and sale quantity allocation means for deciding an 
allocation quantity to each sale store corresponding to a fraction of the total production 
quantity per preset time period as obtained by said production quantity acquisition 
means; said delivery term presenting means presenting said preset time period as the 
term of delivery, with an unbooked fraction of said allocation quantity to the sale store 
which has made said purchase request, as the quantity of possible orders during said 
preset time period, in a confirmable form to said sale store (see at least Abstract, Col 2, 
lines 37 - 45. Col 3,lines 35 -41 and Co 15, lines 38 - 46). 
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It would have been obvious to one of ordinary skill in the art a the time of the invention 
to have provided the apparatus of Henson with the apparatus of Kennedy to have 
enabled an apparatus for a commodity selling apparatus according further comprising: 
production quantity acquisition means for acquiring the total production quantity per 
preset time period for each individual commodity produced in accordance with a 
production schedule drafted under a preset production schedule sequence; and sale 
quantity allocation means for deciding an allocation quantity to each sale store 
corresponding to a fraction of the total production quantity per preset time period as 
obtained by said production quantity acquisition means; said delivery term presenting 
means presenting said preset time period as the term of delivery, with an unbooked 
fraction of said allocation quantity to the sale store which has made said purchase 
request, as the quantity of possible orders during said preset time period, in a 
confirmable form to said sale store. Henson teaches the claims limitations as recited in 
claim 9. In turn, Kennedy teaches an apparatus for a commodity selling apparatus 
according further comprising: production quantity acquisition means for acquiring the 
total production quantity per preset time period for each individual commodity produced 
in accordance with a production schedule drafted under a preset production schedule 
sequence; and sale quantity allocation means for deciding an allocation quantity to each 
sale store corresponding to a fraction of the total production quantity per preset time 
period as obtained by said production quantity acquisition means; said delivery term 
presenting means presenting said preset time period as the term of delivery, with an 
unbooked fraction of said allocation quantity to the sale store which has made said 
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purchase request, as the quantity of possible orders during said preset time period, in a 
confirmable form to said sale store (see at least Abstract, Col 2, lines 37 - 45, Col 
3,lines 35 -41 and Co 15, lines 38 - 46). Thereby, one of ordinary skill in the art would 
have been motivated to extend the apparatus of Henson with an apparatus for a 
commodity selling apparatus according further comprising: production quantity 
acquisition means for acquiring the total production quantity per preset time period for 
each individual commodity produced in accordance with a production schedule drafted 
under a preset production schedule sequence; and sale quantity allocation means for 
deciding an allocation quantity to each sale store corresponding to a fraction of the total 
production quantity per preset time period as obtained by said production quantity 
acquisition means; said delivery term presenting means presenting said preset time 
period as the term of delivery, with an unbooked fraction of said allocation quantity to 
the sale store which has made said purchase request, as the quantity of possible orders 
during said preset time period, in a confirmable form to said sale store. 



Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. "Aspect Bought For 9.3 Billion By Dallas Firm"; Kelly Zito; San 
Francisco Chronicle; Mar 14, 2000 and "i2: The early Bird Gets The Market"; Steven 
Brull; BusinessWeek; Oct 25, 1999. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Rob Rhode whose telephone number is 571.272.6761. 
The examiner can normally be reached Monday thru Friday 8:00 AM to 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wynn Coggins can be reached on 571.272.7159. 
Any response to this action should be mailed to: 

Commissioner for Patents 

P.O. Box 1450 
Alexandria, Va. 22313-1450 

or faxed to: 

571-273-8300 [Official communications; including 

After Final communications labeled 
"Box AF"] 

For general questions the receptionist can be reached at 
571.272.3600 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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